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BEST PRACTICE MANUAL
OVERVIEW

Having regard for the principles of corporate social responsibility formulated in the Green Paper 
of the Commission of the European Communi�es, in 2009 the par�cipants of the retail property 
market associated with the Polish Council of Shopping Centres (PRCH) decided to develop principles 
for more efficient achievement of business, social and promo�on objec�ves, and sustainable 
development of the shopping centre market in Poland. 

The mee�ngs of working groups which brought together representa�ves of shopping centres and 
retail chains developed this Best Prac�ce Manual of the Polish Council of Shopping Centres (PRCH 
Best Prac�ce Manual). The team members wished to understand the posi�on of the other party, 
but also to preserve the right to express an independent opinion. The PRCH Best Prac�ce Manual 
is also a natural response to the market evolu�on and an a�empt to establish some rules for the 
shopping centre market. This document has been prepared with the involvement of many persons 
and should be supplemented through ac�ve coopera�on of all the retail sector players as the Polish 
market develops. 

This set of best prac�ces was developed by both the PRCH Retailers Club and the Investors Club. The 
manual prepared by the Bri�sh Council of Shopping Centres and the Royal Ins�tu�on of Chartered 
Surveyors was a major source of inspira�on.

One of the guiding principles for the team of tenants and landlords working on the first version of 
the Best Prac�ce Manual of the Polish Council of Shopping Centres was that only those rules were 
accepted which were not disputable. Ma�ers which could not be agreed on are included in an 
appendix to the Manual to be used in any further work on the Best Prac�ce Manual.

We would like to extend our thanks for the contribu�on into and commitment to the work on the 
PRCH Best Prac�ce Manual to the board representa�ves of the following companies: Apsys Polska, 
ECE Projektmanagement, Echo Investment SA, Mix Electronics, Vobis SA, Tchibo, Alshaya, Diva Polska, 
Olsen, Royal Collec�on, and the following persons for the �me they devoted to the prepara�on of 
this Manual:
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– Maciej Wróblewski 
– Małgorzata Gabryś 
– Tomasz Dudek 
– Monika Pyszkowska
– Justyna Kur 
– Tomasz Skuza 
– Paweł Sarniak
– Rafał Fabisiak
– Andrzej Czyż
– Katarzyna Milewska
– Agnieszka Wójcik-Schabowicz

Anna Szmeja Kroplewska 
General Manager 

Polish Council of Shopping Centres 
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This Best Prac�ce Manual has been jointly prepared by tenants and landlords who are members of 
the Polish Council of Shopping Centres (PRCH) and should be used as a reference book.

The Manual presents a set of prac�ces considered by professionals to be the best norms of conduct, 
which represent a compromise between a group of the tenants and landlords associated with 
PRCH.

This Best Prac�ce Manual does not oblige tenants or landlords to abide by its rules or 
recommenda�ons. It merely highlights recommended solu�ons deemed by experts of PRCH to 
cons�tute best market prac�ce and should be treated as such.

However, if charges of negligence were filed against a landlord or tenant, the court in rendering its 
ruling would most probably consider the guidelines included in this Manual and examine whether 
the landlord or tenant acted in accordance with the commonly accepted rules.

The primary objec�ve of the PRCH Best Prac�ce Manual is to promote best prac�ces in retail 
property management and opera�on in Poland for new lease agreements and lease renewals.

This publica�on may also be used by tenants and landlords opera�ng together in shopping centres to 
further their professional qualifica�ons. Each landlord and tenant should read the recommenda�ons 
presented in this Manual within a reasonable �me from its publica�on.

It should be borne in mind that the lease agreement is a document which details the rules for the 
management and opera�on of a shopping centre. This Manual does not affect the validity or content 
of the lease agreement. However, if used together with the lease agreement, it may help in effec�ve 
shopping centre management.

The PRCH Best Prac�ce Manual is applicable exclusively in the territory of the Republic of Poland.

GENERAL RULES
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1.  The objec�ve of the lease is to bind the landlord and tenant in an agreement under which the 
landlord undertakes to lease certain premises to the tenant for a fixed period of �me and on 
condi�ons set forth in the lease agreement , whereas the tenant undertakes to pay the agreed 
lease rent and other charges agreed by the par�es in the lease agreement.

2.  The business objec�ve of the lease agreement for the landlord is to derive income from rent and 
for the tenant to derive income from turnover in the leased premises.

3.  It is best prac�ce to use lease agreement templates which do not contain provisions undermining 
the essence of the lease agreement as a legal and business rela�onship between the landlord and 
the tenant.

Chapter 1. Designation of leased premises on the shopping
centre plan

The analysis of a�rac�veness of the premises offered to the tenant before signing the lease 
agreement is of major importance in the process leading to the decision to sign the lease agreement. 
This also affects the evalua�on of the lease’s financial terms and condi�ons.
 
1.  It is best practice to clearly specify in the lease agreement items which are crucial to tenants 

in the process of making a decision whether to sign the lease agreement, including the 
following:
•  the shopping centre plan, including the network of passageways and car parks;
•  the loca�on of the leased premises on the shopping centre plan;
•  the loca�on of other tenants, par�cularly anchor tenants.

2.  Shopping centre plans and the loca�on of the leased premises may also be specified in schedules 
to the lease agreement, provided they cons�tute its integral part.

Chapter 2. Determination of the standard of leased premises
at the delivery date

1.  It is best prac�ce not to exclude in the lease the landlord’s liability for design and workmanship 
defects of the shopping centre which may limit its func�onality and the possibility of using the 
leased premises for the agreed use.

I. THE ESSENCE OF THE LEASE AGREEMENT

LEASE AGREEMENT
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2.  It is best prac�ce to deliver the leased premises to the tenant in the standard including at least 
the following items:
•  connec�ons made in accordance with the parameters set forth in the lease agreement for the 

following:
� electrical system together with the distribu�on board and meters,
� water and sewage systems leading to the border of the leased premises,

•  full and complete installa�ons and legally required systems fi�ed, including security systems 
to protect people, par�cularly the top layer of the sprinkler system, the fire and sound alarm 
systems, and the fire hydrant system;

•  full and complete installa�ons with fi�ngs, including HVAC in par�cular, in the shopping centre 
standard specified in the technical schedule to the lease agreement.

Chapter 3. Relocation right (the landlord’s right to change
the leased premises during the lease term)

1.  It is best prac�ce for the landlord not to reserve for itself the unilateral right to change the leased 
premises during the lease term.

2.  Any reloca�on requires renego�a�on of lease agreement terms and condi�ons by the par�es.

Chapter 4. The right to make structural changes to the leased
premises during the lease term such as changing the
shape, area and location of the premises

1.  The tenant assesses the a�rac�veness of premises offered for lease at the ini�al stage of the 
decision-making process. Any subsequent changes to the parameters of the premises may 
invalidate the tenant’s assessment on the basis of which the tenant decides to sign the lease 
agreement.

2.  In the lease agreement the landlord explicitly undertakes to lease to the tenant premises 
with specific proper�es which should be preserved throughout the lease term. Therefore, any 
structural changes to the leased premises require renego�a�on of lease agreement terms and 
condi�ons by the par�es.

3.  It is best prac�ce for the landlord not to reserve for itself the unilateral right to make major 
changes to the leased premises following the lease agreement execu�on.

4.  This principle may be subject to some limita�ons if such changes result from the requirements 
imposed by supervisory authori�es or amendments to mandatory regula�ons. If any major 
structural change are made to the leased premises, the tenant should have the right to renego�ate 
the lease agreement terms and condi�ons, or to terminate or renounce the lease.
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Chapter 5. Lease costs when business in the leased
premises is restricted or impossible for reasons
attributable to the landlord

1.  It is best prac�ce to include into the lease agreement provisions releasing the tenant from the 
obliga�on to pay the lease rent in the period when the tenant cannot run its business in the leased 
premises for reasons a�ributable to the landlord.

2.  It is best prac�ce to grant the tenant a rent concession for the �me when the leased premises are 
unfit for the agreed use.

Chapter 6. Leased premises delivery date and the shopping
centre opening date

1.  It is best prac�ce to define in the lease agreement the final date for the delivery of the leased 
premises to the tenant and the final shopping centre opening date, and to include the tenant’s 
right to renounce the lease if these dates are not met. 

2.  On account of the shopping centre’s size and many other factors affec�ng the property delivery 
within the planned �me limit, the delivery date may be specified by using clearly defined �me 
brackets.

>>  6
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1.  The limits of the freedom of lease agreements set forth in Ar�cle 3531 of the Polish Civil Code 
define the legal framework for the par�es’ rights to set out lease provisions. 

2.  Lease agreement provisions may not be contrary to the following:
•  the nature of the lease rela�onship,
•  the laws in force,
• the principles of community life.

3.  In se�ng out the limits of the freedom of lease agreements it is par�cularly important that the 
principle of equal treatment of the lease par�es be respected. This involves an even distribu�on 
of the rights, du�es and risks resul�ng from the lease rela�onship.

Chapter 1. Liability of lease parties for damage

1.  It is best prac�ce to adopt the principle of fault as the basis for the par�es’ liability for any 
damage.

2.  Any release of the landlord from liability for damage, except from liability for inten�onal damage 
which cannot be excluded, cons�tutes, in fact, a tenant’s waiver of legal protec�on of the lease 
rela�onship.

Chapter 2. Lease termination by the tenant/landlord

Standard lease agreements for retail premises used by landlords usually include a long 
list of situations in which the landlord can terminate the lease agreement with or without 
notice.

1.  It is best prac�ce to balance the extended list of circumstances authorizing the landlord to 
terminate the lease agreement with lease provisions providing for an early lease agreement 
termina�on by the tenant in specified cases.

2.  It is best prac�ce to include lease provisions giving the tenant the right to a rent concession or to 
renounce the lease agreement if the shopping centre commercializa�on level is below 70% (the 
number of lease agreements signed) as at the date of the delivery of the leased premises to the 
tenant or the shopping centre opening date.

II. FREEDOM OF THE LEASE AGREEMENT
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Chapter 3. Tenant’s right to a free selection of contractors and
service providers

1.  It is best prac�ce for the landlord not to interfere in the selec�on of construc�on and fit-out 
contractors by the tenant, provided that the work of such contractors does not adversely affect 
equipment or installa�on warran�es. 

2.  If, for technological or warranty-related reasons, the landlord needs to select a contractor, the 
prices for the work or services provided should reflect average market prices.

Chapter 4. The right to apply sanctions against the tenant after
a prior wri�en no�ce to the tenant to perform its
obliga�ons or to discon�nue viola�ons

1.  It is best prac�ce for the landlord to be authorised to apply sanc�ons against the tenant resul�ng 
from the lease agreement such as a contractual penalty or lease agreement termina�on only a�er 
a prior no�ce to the tenant to perform an obliga�on and the ineffec�ve lapse of an addi�onal 
�me limit designated for its performance.

2.  It is best prac�ce to apply penal�es which are appropriate to a given viola�on.

3.  The landlord’s right to terminate the lease agreement should be exercised only if the 
tenant negligently performs or fails to perform material obligations explicitly stated in 
the lease.

Chapter 5. Inclusion of addi�onal regula�ons cons�tu�ng
an integral part of the lease and compliant with the
par�es’ inten�on

1. It is best prac�ce to respect the principle that any amendments to the lease agreement and 
schedules cons�tu�ng its integral part which increase the tenant’s financial obliga�ons require a 
mutual consent of both par�es, unless such amendments result from overriding mandatory changes 
to legal regula�ons.

2.  It is best prac�ce to make the lease agreement prevail over its schedules and regula�ons governing 
the opera�on of the shopping centre.
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Chapter 6. Changes to the tenant’s logo

1.  It is best practice for the landlord not to restrict the tenant’s right to change its business 
name or the logo of its store chain if the name or logo of its entire chain or a major part of 
it changes.

Chapter 7. Changes to the tenant’s ownership structure

1.  It is best prac�ce to exclude the landlord’s right to interfere in the tenant’s equity or corporate 
changes and to oblige the tenant to inform the landlord about such changes (except for tenants 
opera�ng in fewer than five shopping centres).

>>  9
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Chapter 1. Landlord’s income

1.  It is best prac�ce for the landlord to make income solely from lease rent.

Chapter 2. Rules for lease rent adjustment

1.  It is best prac�ce for the rules of lease rent indexa�on to be geared to an explicitly stated index 
cons�tu�ng the exclusive basis for any rent adjustment.

2.  It is best prac�ce for the first lease rent adjustment not to take place un�l a�er the lapse of the 
first twelve months from the tenant launching its business in the leased premises.

3.  It is best prac�ce to exclude in the lease agreement the possibility of the landlord applying the 
provision of Ar�cle 6851 of the Polish Civil Code, i.e. the landlord’s right to change the lease rent 
amount specified in the lease agreement.

III. BUSINESS PARAMETERS 
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IV. SETTLEMENTS AND SERVICE CHARGES
Chapter 1. Communication

Both the tenant and the shopping centre owner/manager should not play down the role of good 
communica�on which may be improved only through regular dialogue of all the par�es involved 
in the shopping centre management and opera�on.

1.  Communica�on and proper consulta�ons between the shopping centre owner/manager and 
tenants should be regular and should build and promote good rela�ons, coopera�on and mutual 
understanding with a view to ensuring appropriate property management and building a strong 
posi�on of the shopping centre on the market.

2.  Effec�ve communica�on is of key importance in best prac�ce. Its objec�ve is to ensure 
transparency in communica�on between the shopping centre owner/manager and the tenant in 
rela�on to management and services supplied.

3.  Best prac�ce principles include con�nued communica�on between the shopping centre owner/
manager and tenants at various levels of property management, from daily contact of the 
shopping centre director with store managers through mee�ngs of senior representa�ves of 
the owner/manager and tenants at the regional and central level, to regular mee�ngs of all the 
shopping centre tenants.

4.  According to the best prac�ce principles the shopping centre owner/manager should organize 
regular mee�ngs with tenants who should spare no effort to a�end them.

5.  According to the principles of best practice and good cooperation building, the shopping 
centre owner/manager and tenants should, without any undue delay, examine all requests, 
mutual obligations and provide feedback on all the important and current aspects of their 
operation.

 
6.  In order to ensure best and transparent communica�on, the tenant should inform the shopping 

centre owner/manager about in-house persons responsible for the store opera�on in the shopping 
centre, persons responsible for service charges, marke�ng, finances etc., and the division of du�es 
between the tenant’s headquarters and branch.

7.  It is best prac�ce for the par�es to provide each other with data on shopping centre foo�all 
changes and changes to the turnover generated.
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8.  The shopping centre owner/manager should also provide tenants with contact details of persons 
who are in charge of the shopping centre opera�on, management and maintenance, contacts 
with tenants, accoun�ng, debt recovery, leasing and so forth. Tenants should also be provided  
with contact details of the shopping centre manager and his subordinates managing the shopping 
centre, including the scope of their du�es and responsibili�es.

Chapter 2. Transparency

1.  The principle of transparency is deemed to be one of the key elements of the Best Prac�ce Manual 
and to facilitate good communica�on. 

2.  According to the transparency principle the tenant should have the right to audit property 
maintenance costs incurred by the shopping centre owner/manager. The tenant should report its 
inten�on to have an audit conducted upon reasonable advance request and the shopping centre 
owner/manager should make available to the tenant all the accoun�ng documents suppor�ng 
service charges incurred.

3.  According to the transparency principle the shopping centre owner/manager should have the right 
to audit the tenant’s turnover. The shopping centre owner/manager should report its inten�on to 
have an audit conducted upon reasonable advance request and the tenant should make available 
to the owner/manager all the relevant accoun�ng documents and/or other documents to be 
reviewed, provided such documents have been specified in the lease agreement.

4.  It is best prac�ce to list and specify in the lease agreement all the marke�ng and service charges 
separately from the lease rent for the leased premises.

5.  It is best prac�ce to specify marke�ng charges in the budget of service charges.

Chapter 3. General rules for service charges

Improper service charges management is the reason for frequent misunderstandings between the 
shopping centre owner/manager and tenants. Applying best prac�ce principles will reduce the risk 
of disputes between the owner/manager and tenants.
 
The main reason for such disputes is the lack of communica�on or inadequate communica�on 
between the tenant and the shopping centre owner/manager. It is the manager’s responsibility to 
establish and ensure perfect communica�on so that the tenant knows what elements are included 
in service charges, what are the reasons for any changes in comparison to the plan adopted or 
the same period of the past year, and is confident that there have been no cases of any abuse or 
negligence in the shopping centre management. 
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Service charges are a sum of actual and reasonable expenses which are connected with the current 
shopping centre opera�on which are not individual costs of tenants’ premises, and include in 
par�cular the following:

–  costs of the current shopping centre opera�on, including service contracts,
–  u�lity charges,
–  public law charges,
–  administra�on costs.

All the items in the se�lement of service charges should be transparent and se�led so that all the 
interested par�es, i.e. the owner, manager and tenants, are aware of how they are generated. To this 
end, the shopping centre owner/manager is obliged, among others, to select service and products 
providers in a tender/beauty contest.

The se�lement of service charges should be transparent and openly communicated to tenants.
The shopping centre owner/manager has the right to receive a fee for shopping centre management 
and maintenance. The fee due to the owner/manager should not include any implicit margins or 
mark-ups.

Service charges should not include any of the following:

1.  Ini�al costs incurred for the shopping centre construc�on,
2.  Shopping centre extension costs,
3.  Maintenance costs related to the shopping centre structural elements, excluding minor and 

current repair work, 
4.  Shopping centre improvement costs apart from the costs of normal maintenance, repair or 

replacement of elements, installa�ons, fixtures and fi�ngs,
5.  Maintenance costs of vacant premises,
6.  Costs of any addi�onal lease should not be borne by other tenants, 
7.  Tenant solicita�on costs, including the leasing agent’s fee,
8.  Costs of restoring the tenant’s vacated space to its original condi�on,
9.  Costs of work to prepare space for the new tenant, including fit-out costs,

10.  Costs of recovery of overdue payments from shopping centre tenants,
11.  Lawyers’ fees in disputes between the shopping centre owner/manager and tenants,
12.  Planning charges and be�erment levies,
13.  Income tax,
14.  Costs incurred in connec�on with the negligence or mismanagement by the shopping centre 

owner/manager,
15.  Costs of audits for property valua�on conducted for the exclusive needs of the shopping centre 

owner, investors or manager. 

Tenants conduc�ng business ac�vity in the shopping centre on the basis of a short lease agreement 
(also referred to as a passageway lease agreement, kiosk lease agreement or special lease agreement) 
should also par�cipate in service charges. 
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Chapter 4. Management

1.  The owner/manager should manage the shopping centre to the best of its abili�es and diligence 
in order to provide op�mum condi�ons for the development of retail chains and the best 
possible posi�oning of the shopping centre on the local market.

2.  The owner/manager should maintain the shopping centre in a technical condi�on guaranteeing 
comfort and safety of persons present in the shopping centre.

3.  Shopping centre management may be performed directly by its owner or commissioned with a 
specialized and experienced third party management company.

4.  Irrespec�ve of whether management is performed directly by the shopping centre owner or 
commissioned with a third party management company, best prac�ce principles consist in 
ensuring due care and diligence in rela�ons between tenants and the owner/manager.

5.  The shopping centre owner/manager should establish transparent management procedures to 
enable the owner, manager and tenants to perform their respec�ve obliga�ons, and to ensure 
op�mum and efficient service provision.

6.  Tenants should have the right to be informed about procedures applied in the shopping centre, 
including the procedures for selec�on of service providers. 

7.  The shopping centre owner/manager should no�fy its tenants of any likelihood of the annual 
budget for common costs considerably and reasonably diverging from the adopted budget by 
10% or more.

 
8.  It is best prac�ce for the shopping centre owner/manager to develop a method and form 

of no�fying tenants of costs for a given se�lement period and projected costs for the next 
se�lement period.

9  The shopping centre management team should have exper�se in modern management and 
relevant qualifica�ons to ensure the best established opera�ng standards.

10.  Service charges may include costs incurred by the owner/manager for any necessary training 
and skills development of the shopping centre administra�on team related to property 
management, such as technical training and cer�fica�on by the Associa�on of Polish Electrical 
Engineers (SEP).

11.  An adequate number of employees with suitable qualifica�ons for effec�ve and efficient service 
provision should be provided. The total service costs include their remunera�on, insurance 
and taxes, statutory fees, training costs, other relevant add-ons and administra�ve charges 
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which should be defined. It is also best prac�ce to op�mize the costs of the shopping centre 
administra�on office.

12.  Tenants who have received informa�on on changes to the shopping centre management 
structure, ownership, organiza�on and budgets made by the owner/manager should update 
their documenta�on on the shopping centre opera�on. 

Chapter 5. Management fee

1.  The management fee is an item of service charges.

2.  The management fee should not be linked to the percentage of total service charges. Such 
connec�on is inappropriate and hinders the provision of best quality services in rela�on to prices 
(op�misa�on).

3.  According to best prac�ce principles the management fee should be transparent and propor�onate 
to the work performed in rela�on to shopping centre opera�on and service management.

4.  Similarly to tenants, the owner should bear costs of space, for instance office space, used for its 
own purposes. This does not apply to the shopping centre head office.

Chapter 6. Service standards and quality

All services should be provided in a professional fashion at all �mes. 

Any failure to follow the procedures, guidelines and recommenda�ons presented in this Best Prac�ce 
Manual is contrary to best prac�ce principles. Any departure from them should be appropriately 
explained by the shopping centre owner/manager.

1.  It is best prac�ce to review the quality and prices of shopping centre maintenance and repair 
services at least once a year and to hold tenders/beauty contests on a regular basis. The rules 
and methods of contractor selec�on and holding tenders should be clearly specified and made 
available to tenants.

 
2.  Contractors and service providers, including the management team and the manager, should act 

in accordance with procedures provided for in relevant contracts. 

3.  Services provided should be beneficial and appropriate to the needs of the shopping centre, 
its owner/manager, tenants and their customers. The objec�ve should be to achieve the best 
ra�o of the quality of services offered to the price and efficient service, and not the lowest price 
possible.
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4.  The quality of services should be appropriate to the loca�on, intended use and nature of the 
property. The level and standard of services offered at respec�ve proper�es will differ, depending 
on the type, nature, age and complexity of the property. 

5.  Other addi�onal services not included in the main charge may be supplied to the shopping 
centre. Tenants have the right to expect a similar level of transparency and responsibility in the 
provision of such services.

6.  The tenant has the right to make individual agreements on u�lity supply to its premises, if 
permi�ed by technical condi�ons.

7.  Tenants should ac�vely support the shopping centre owner/manager in their ac�ons which 
directly translate into the high quality and value of services, e.g. waste segrega�on and ac�on 
aimed at efficient and profitable waste management.

8.  The shopping centre owner/manager should monitor costs and, wherever possible, 
regularly request contractors to submit cooperation offers and quotations. If the 
shopping centre owner/manager and tenants are satisfied with the quality and prices of 
current services, the owner/manager should consider them as a benchmark in reviewing 
competitive offers.

9.  The shopping centre owner/manager should request service providers to op�mize service 
provision on a con�nual basis.

10.  The shopping centre owner/manager has the right to use services of an experienced 
specialist company which can negotiate higher quality services and reasonable prices for 
the shopping centre (the service costs should be included in the service fee).

Chapter 7. Budgets and accounting

1.  The shopping centre owner/manager should deliver to tenants a detailed settlement of 
costs with a commentary within the time limit set forth in the lease agreement, but not 
later than within three months following the settlement period provided for in the lease 
agreement. 

2.  Such se�lement should contain a detailed breakdown of costs. Upon the tenant’s request, the 
shopping centre owner/manager should provide reasons for any devia�on from the adopted 
budget or se�lement for the past period.

3.  Se�lements should have a fixed format and cover the period of 12 months, unless otherwise 
provided for in the lease agreement.
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4.  Budgets and se�lements should be submi�ed with a report explaining individual costs and any 
devia�on from adopted budget/se�lement for the past period.

5.  Upon the tenant’s request, the shopping centre owner/manager may prepare a comparison of 
actual costs for the last two years or se�lement periods.

6.  The shopping centre owner/manager and tenants should immediately examine reasonable 
objec�ons. 

7.  A tenant or auditor ac�ng under a power of a�orney may arrange a mee�ng in the office of the 
shopping centre administra�on or headquarters of the shopping centre owner/manager in order 
to review original accoun�ng documents used to prepare a relevant se�lement.
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1.  Best marke�ng prac�ces are based on the following four key principles: informing, planning, 
measuring results and repor�ng.

2.  Financing marke�ng and promo�onal campaigns is considered to be a common cost to be borne 
by tenants.

 
3.  Shopping centre marke�ng costs can cons�tute a component of service charges or a separate 

budget item. According to the transparency principle, the landlord and the manager are obliged 
to create and present a marke�ng budget to tenants. 

4.  Irrespec�ve of whether marke�ng costs are an element of service charges or a separate budget 
item, tenants have the right to receive accurate informa�on on the amount of the annual 
marke�ng costs (in value or percentage terms) and the purpose of the marke�ng budget/plan.

5.  Marke�ng plans should be prepared and submi�ed to tenants before the period for which they 
are made.

6.  The marke�ng strategy should complement the shopping centre business strategy and be 
prepared for the en�re shopping centre. It should, therefore, take account of the specific features 
and market posi�oning of the shopping centre. It should also be appropriate to the needs of the 
shopping centre, its tenants and customers, and the local market. 

7.  Tenants should take part in marke�ng campaigns for the shopping centre without any undue 
delay and in accordance with the owner’s/manager’s plan. If measures undertaken by the 
shopping centre are contrary to the policy and the marke�ng/image strategy of the tenant or 
retail chain, it is best prac�ce for the tenant to inform the shopping centre owner/manager/
landlord about it.

 
8.  Marke�ng and promo�on plans should be presented to tenants and monitored in coopera�on 

with tenants in order to determine their effec�veness. Without dialogue and synergy of 
ac�on the shopping centre owner/manager is unable to evaluate fully the effec�veness of its 
marke�ng.

9.  It is best prac�ce for both par�es to provide each other with data on marke�ng effec�veness, 
par�cularly on changes to the turnover and foo�all in the shopping centre and a given store (a 
change expressed in percentage terms).

V. MARKETING AND PROMOTION
Chapter 1. General rules for marketing and promotion in

shopping centres and retail chains
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Issues not regulated by the PRCH Best Prac�ce 
Manual 
1.  Security of the landlord’s claims through the tenant’s voluntary submission to enforcement in a 

notary deed under Ar�cle 777 of the Polish Civil Procedure Code.

2.  Exclusion of insurance subroga�on resul�ng in the tenant’s waiver of its right to assert subroga�on 
claims against the landlord.

3. Fees prior to the shopping centre or store opening.

4. Payment periods.

5.  The right to terminate the lease agreement in the event a bankruptcy pe��on is filed with a 
court.

6. Rules for store area measurement defined in the lease agreement.

7.  Rules for the se�lement of service charges (capex, lump payments, changing se�lement methods 
during the lease term, currency and inclusion of common costs in the lease rent).

8.  Costs to be borne exclusively by the landlord, e.g. property tax, be�erment levy, planning charge, 
perpetual usufruct fee, land lease fee, shopping centre insurance, notary fees, land and mortgage 
register fees, cadastral tax and income tax.

9. Exclusion of costs related to the following from the list of service charges:
�  investments to increase the shopping centre’s book value;
�  solicita�on of new tenants, including the leasing agent’s fee;
� restoring the tenant’s space to its original condi�on;
�  work to prepare space for the new tenant, including fit-out costs;
�  recovery of overdue payments;
� non-recoverable payments;
�  lawyers’ fees in disputes between the shopping centre owner/manager and tenants or service 

providers;
� penal�es and damages adjudicated.

10. Rules for the inclusion of costs of marke�ng research and foo�all calcula�on systems.

11. Rules for the audit of service charges.
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